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(2) In no caseshallthetotal aggregateamountof paymentstoentities
that provide home and community-basedcare services to assisted
individualsunderthis chapterexceedFederalappropriationsandState
appropriations from the fund to the department for home and
community-basedcareservices.

(3) In no caseshall the creation of this programbe consideredan
entitlementto homeandcommunity-basedcareservices.

Section504. Accountability.
Threeyears after the effective date of this chapter,the Departmentof

Public Welfare, in cooperationwith the department, shall conducta
performancereviewof the programto providehomeandcommunity-based
servicesunder thischapter.Theperformancereviewshallbebasedupon the
reportpreparedundersection503(e)(4)andshallincludethefollowing:

(1) Thestrategicgoalsandobjectivesfor theprogram.
(2) Whetherthesestrategicgoalsandobjectiveswereachieved.
(3) The specific methodologyfor evaluatingthe results,along with

anyproposedrecommendationsfor improvement.

CHAFFER7
TOBACCO USEPREVENTIONAND CESSATIONEFFORTS

Section701. Scope.
Thischapterdealswith tobaccousepreventionandcessation-efforts.

Section702. Defmitions.
The following wordsandphraseswhenusedin this chaptershallhave

the meaningsgiven to them in this section unless the context clearly
indicatesotherwise:

“Committee.” The Tobacco Use Preventionand CessationAdvisory
Committeeestablishedin section705.

“Department.”TheDepartmentof Health of theCommonwealth.
“Primary contractor.” A personlocatedin this Commonwealththat

develops,implementsor monitors tobacco use preventionand cessation
programsinaservicearea.Theterm includes:

(1) a for-profit or nonprofit organization,including a community
foundation,thatprovidestobaccousepreventionandcessationprograms;

(2) an entity createdunder the act of April 14, 1972 (P.L.221,
No.63), known as the PennsylvaniaDrug and Alcohol AbuseControl
Act;

(3) amunicipalityor amunicipalhealthdepartmentcreatedpursuant
to the act of August24, 1951 (P.L.1304,No.315), known as the Local
HealthAdministrationLaw;

(4) aninstitutionof highereducation;and
(5) ahospitalestablishedunder the act of July 19, 1979 (P.L.130,

No.48),known astheHealthCareFacilitiesAct.
“Program.” The comprehensivetobaccousepreventionand cessation

programestablishedunder section 703, the goal of which is to promote
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tobaccouse prevention and cessationefforts that eliminate or reduce
disease,disabilityanddeath,relatedtotobaccouseamongresidentsof this
Commonwealth,utilizing the “Best Practicesfor ComprehensiveTobacco
Control Programs,”or a successorprogram,of the National Centersfor
DiseaseControlandPrevention.

“Secretary.” TheSecretaryof Healthof the Commonwealth.
“Service area.” A geographicareadesignatedby the Departmentof

Healthundersection704.
“Serviceprovider.” A personlocated in this Commonwealththat is

selectedby theprimarycontractorto receiveagrantto providetobaccouse
preventionandcessationprograms.Thetermincludes:

(1) a for-profit or nonprofit organizationthat providestobaccouse
preventionandcessationprograms;

(2) an entity createdunder the act of April 14, 1972 (P.L.221,
No.63),known as the PennsylvaniaDrug andAlcohol Abuse Control
Act;

(3) amunicipality or a municipalhealthdepartmentcreatedunder
the actof August 24, 1951 (P.L.1304, No.315), known as the Local
HealthAdministrationLaw,

(4) aninstitution of highereducation;
(5) a hospital establishedunder the act of July 19, 1979 (P.L.130,

No.48),knownastheHealthCareFacilitiesAct; and
(6) aschooldistrict or intermediateunit.

Section703. Tobaccousepreventionandcessationprogram.
(a) Establishment.—Thereis herebyestablishedin the departmenta

tobaccouse prevention and cessationprogram. Appropriations from the
fund to the departmentfor the program shall be used to implement the
program.

(b) Components.—Theprogramshallincludethe following:
(1) Statewide,communityand school programsdesignedto reduce

tobaccouse.
(2) Chronicdiseaseprogramsto reducetheburdenof tobacco-related

diseases,includingpreventionandearlydetection.
(3) Enforcementof applicablelawsrelatedto tobaccoaccess.
(4) Efforts designedto counter tobacco influences and increase

health-relatedmessages.
(5) Tobaccocessationprograms,with a priority for serving the

uninsuredandlow-incomepopulations.
(6) Monitoring program accountabilityby requiring the evaluation

and documentation of or by conducting research regarding the
effectivenessof theprogramandprogramresults.

(7) Administrationandmanagementto facilitatethe coordinationof
Stateandlocal programs.

Section704. Powersanddutiesof department.
Thedepartmenthasthe following powersandduties:
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(1) Toadministertheprogramin amannerwhich providesStatewide
andlocal servicesto Commonwealthresidents.

(2) To annuallyestablishprogramprioritiesfor the Conunonwealth
in consultationwith the committee.

(3) On a Statewidebasis,to awardgrantsandenterinto contractsto
implement the priorities established under paragraph (2). The
departmentshallsetspecific goalswith measurableobjectivesto monitor
thereductionof tobaccoconsumptionunderrelatedprogramsdeveloped
by Statewidegrantrecipients.

(4) To divide thisCommonwealthintono morethan67 serviceareas
in orderto providefor theeffectiveandgeographicallydisperseddelivery
of the program. The departmentshall foster collaboration among
geographicregionsof this Commonwealth.

(5) To enterintocontractsundersection708 with atleastoneandno
morethantwo primarycontractorsin eachservicearea.

(6) To approveplanssubmittedby primarycontractors,which shall
include specific goals with measurableobjectives to be met by the
primarycontractorsfor eachservicearea.

(7) To coordinate,monitor andevaluatethe programfundedunder
thischapterto ensurecompliancewith prioritiesandgoalsandtoensure
delivery of program services in all geographic areas of this
Commonwealth.The programshall be coordinatedwith otherefforts to
preventandreduceexposureto andconsumptionof tobacco.

(8) To determinethe level of tobaccousein thisCommonwealthand
eachof theserviceareasandmonitorchangesin thelevel of tobaccouse
in thisCommonwealthandeachof the serviceareasbasedon available
information.

(9) To pursuegrantsfor tobaccousepreventionand cessationas
provided in section VI(g) of the Master SettlementAgreement.All
moneyawardedto thedepartmentunder thisparagraphshallbe listedin
thereportunderparagraph(10).

(10) To prepareand submita report no later than November30,
2002, and annuallythereafter to the chair and minority chair of the
Public Health andWelfare Committeeof the Senateandthe chairand
minority chair of the Health and Human Services Committeeof the
Houseof Representatives.Theannualreportshall bemadeavailablefor
public inspectionand posted on the department’spublicly accessible
World Wide Web site. The report shall include the activities of the
departmentin implementingthischapter,including:

(i) Identification of Statewidegrant recipientsand the grant
amountawardedto eachrecipient.

(ii) Identification of the primary contractor and all service
providersin eachserviceareaandthe grantamountsawardedto each
contractorandeachprovider.

(iii) Identificationof programprioritiesunderparagraph(2).
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(iv) The goalsof eachprimary contractorandwhether its goals
havebeenmet.

(v) The information and methodology derived from the
implementationof paragraph(8), along with any recommendations
for furtherreductionsin the levelof tobaccouse.

(vi) Applicationsmadeandgrantsreceivedunderparagraph(9).
Section705. Committee.

(a) Establishment.—Thereis establishedin the departmenttheTobacco
UsePreventionandCessationAdvisoryCommittee.

(b) Membership.—Thecommitteeis comprisedofthefollowing:
(1) Thesecretaryor adesignee,whoshallserveaschairperson.
(2) Four membersappointedby thesecretary.
(3) One memberappointedby the Presidentpro tempore of the

Senateandonememberappointedby theMinority Leaderof theSenate.
(4) One member appointedby the Speaker of the House of

Representativesandonememberappointedby the Minority Leaderof
theHouseofRepresentatives.
(c) Qualifications.—Membersappointedto the committeemustpossess

expertisein community,clinical or publichealthpracticesor in programs
relatedto tobaccousepreventionandcessation.

(d) Terms.—
(1) Thesecretaryshallserveex officio.
(2) A memberunder subsection(b)(2) shall serve a term of four

years.
(3) A memberundersubsection(b)(3)shall serveatermof four years

butmayberemovedatthepleasureof theappointingauthority.
(4) A memberundersubsection(b)(4) shall serveaterm of two years

butmayberemovedatthepleasureof theappointingauthority.
(5) An appointmentto fill a vacancyshall be for the period of the

unexpiredtermor until asuccessoris named.
(e) Meetings.—Thecommitteeshallmeetasneeded,but atleast twicea

year, to perform the dutiesprovided for in this chapter.A majority of the
membersof the committeeconstitutesaquorum.A majority of themembers
of the committeehasauthority to actupon anymatterproperly before it.
The committeeis authorizedto establishrules for its operationandshall
hold atleast onepublichearingannually.Meetingsof the committeeshall
beconductedunder65 Pa.C.S.Ch.7 (relatingto openmeetings).

(I) Expenses.—Membersshall receiveno paymentfor their services.
Memberswho arenot employeesof Stategovernmentshall bereimbursed
for necessaryandreasonableexpensesincurredin thecourseof their-official
duties.

(g) Powersandduties.—Thecommitteehas the following powersand
duties:

(1) Collectandreview informationrelatingto tobaccouseprevention
andcessation.
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(2) Make annual recommendationsto the departmentregarding
tobaccousepreventionandcessationprogrampriorities. Consideration
shallbegivento:

(i) prevention and cessationprograms operating in minority
communitiesandamongotherdemographicgroupsanddemographic
regionswhich sufferfrom disproportionatelyhighratesof lung cancer
or othertobacco-relateddiseases;

(ii) efforts which would lower tobacco use among school-age
children; and

(iii) the delivery of cessationservicesby approved“health care
practitioners”as definedin section 103 of the act of July 19, 1979
(P.L.130,No.48),known astheHealthCareFacilitiesAct.
(3) Make annual recommendationsto the departmenton the

evaluationproceduresto be usedin approvingprimarycontractorsand
serviceproviders.

Section706. Primarycontractors.
(a) Applicants.—.-Inorder to be aprimarycontractor,an applicantmust

submit a plan to the departmentwhich demonstratesthe ability of the
primary contractorto develop,implementand monitor the programin a
service area. Priority may be given to primary contractorsthat have
experiencein providing or coordinating tobacco use prevention and
cessationservices.

(b) Department.—Thedepartmentshall review plans submittedunder
subsection(a) andshall enterinto acontractwith the primarycontractor
selectedtoprovidetheprogramin eachservicearea.

(c) Grants.—Theprimary contractor shall award grants to service
providerstoimplementtheprogramfor theservicearea.Thegrantsmustbe
approvedby thedepartment.

(d) Dutiesof primary contractor.—Theprimary contractorshall do all
of thefollowing:

(1) Developaproposedplan,subject to departmentapproval,which
meetsthe tobaccousepreventionandcessationneedsin the servicearea
andthegoalsandprioritiesestablishedundersection704(2).

(2) Award grantsto serviceprovidersto implementthe programin
the service areain accordancewith the plandevelopedandapproved
underparagraph(1). Prioritymaybe givento serviceproviderswhohave
experiencein providing tobaccousepreventionandcessationservices.In
a service areawith multiple service providers,no individual service
provider shall receivemore than 50% of the fluids awardedto the
primarycontractorunlessotherwiseapprovedby thedepartment.

(3) Establishtobaccoreductiongoalsfor eachserviceprovider in the
serviceareaconsistentwith theplanadoptedunderparagraph(1).

(4) Ensurethatserviceprovidersaremeetingtheprioritiesandgoals
setforth in theplan.
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(5) Coordinatetheplanwith otherhealth-relatedprogramsto prevent
or reduce tobaccouse by individuals receiving servicesfrom these
programs.

(6) Increaseparticipationin the programby schoolsin the service
area.

(7) Solicit input from health care providers, community
organizations, public officials and other individuals and groups
regardingtheplanfor eachservicearea.

(8) Coordinateefforts with local law enforcementto enforceexisting
tobaccorestrictions.

(9) Prepareandsubmitreportsasrequiredby the departmentwhich
shallincludeall of thefollowing:

(i) Identificationof serviceprovidersandgrantamountsfor each
serviceproviderby serviceareaby fiscalyear.

(ii) Identificationof specific local goalsfor theprogramto bemet
by serviceprovidersfor eachservicearea.

(iii) Detailsof thespendingplan by servicearea.
(iv) Identificationof indicatorsused to evaluatewhetherspecific

goalshavebeenmet.
Section707. Serviceproviders.

(a) Applications.—Serviceproviders must apply to the primary
contractorin their serviceareafor a grant to deliver programservicesin
accordancewith section706. An applicationto be a serviceprovider must
includeadescriptionof thepurposeof the serviceandthemannerin which
theservicewill reduceor preventtobaccouse.Theapplicationshallinclude
themethodby whichthe serviceproviderproposesto beevaluated.

(b) Serviceproviderannualreport.—Aserviceproviderawardedagrant
underthis chaptershallannuallyreportto theprimarycontractorandtothe
departmentall of thefollowing:

(1) Expendituresmadewith thegrantawards.
(2) Whetherthe goals set by theprimary contractorhavebeenmet

andthemethodologyutilized tomeasureprogramresults.
(3) Any other information deemednecessaryby the primary

contractoror thedepartment.
Section708. Contractsandpurposes.

(a) Contracts.—Contractswith primary contractors and Statewide
contractorsshallbefor aperiodnot toexceedthreeyears.Contractsshallbe
awardedin accordancewith 62 Pa.C.S.(relating to procurement)andmay
beawardedon amultiple-awardbasis.Fundingfor multiyearcontractsshall
be subject to the availability of funds as appropriatedby the General
Assembly.

(b) Purpose.—Fundsallocatedunderthis chaptershallbeusedfor all of
the following:

(1) At least70% shall be usedfor grantsto primarycontractorsto
developlocalprograms.
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(2) The remainingfundsshall be usedfor compliancewith Federal
requirementsunderthe act of December21, 2000(Public Law 106-554,
:114 Stat. 2763),andfor Statewideefforts consistentwith the priorities
establishedundersection704(2).After June30,2002,nomorethanone-
half of the funds set aside under this paragraphshall be used for
countermarketingmedia campaigns.Media campaignspreparedfor
televisionor radio may be conductedthrough public or privatemedia
outlets.All fundsusedfor suchcampaignsshall bespentto the greatest
extentpossibleon efforts that have beenproven successfulin other
states.
(c) Limitations.—Theaggregateamount of contractsandgrantsin any

fiscal year may not exceed the amount of the appropriation to the
departmentfor the tobacco preventionprogram in that fiscal year. The
provisionof agrantunder this chaptershall not constitutean entitlement
derived from the Commonwealthor a claim on any other funds of the
Commonwealth.

(d) Restrictions.—Atobaccocompanyor an agentor subsidiaryof a
tobaccocompanymaynot be awardeda contract or grantas aStatewide
contractor,primarycontractoror serviceprovider.
Section709. Accountability.

(a) Audits.—Contracts with Statewide contractors and primary
contractorsand grants to service providers shall be subject to audit as
provided by law. Contracts with Statewide contractors and primary
contractorsandgrantsto serviceprovidersshall be subject to an annual
audit by the department.Audits of thesecontractsand grantsare to be
conducted in accordancewith generally acceptedgovernmentauditing
standards.

(b) Reviewprocedures.—AnyStatewidecontractor,primarycontractor
or serviceprovider thatreceivesa contractor a grantunderthis chapter
shallbe subjectto a performancereviewby thedepartment.As appropriate,
the performancereview shall be basedupon informationsubmittedto the
departmentthatincludesthefollowing:

(1) The contractor’s or service provider’s strategic goals and
objectivesfor the use of grantmoneysfor tobaccousepreventionand
cessation.

(2) The contractor’sor serviceprovider’s annualperformanceplan
settingforth howthesestrategicgoalsandobjectivesare to be achieved
and the specific methodology for evaluatingresults,along with any
proposedmethodsfor improvement.

(3) Thecontractor’sor serviceprovider’s annualperformancereport
setting forth the specific resultsin achieving its strategic goals and
objectives for tobacco use prevention and cessation, including any
changesin the incidenceof tobaccouseamongtargetpopulations.

(4) Theprogressmadein achievingexpectedprogramprioritiesand
goals.
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(5) Any otherinformationdeemednecessaryby thedepartment.
(c) Penalty.—If an audit or performancereview indicates that a

Statewidecontractor, a primarycontractoror a serviceprovider failed to
comply with contractrequirementsor meetperformancegoals,contractors
andprovidersmay be subjectto a reduction in or ineligibility for future
contractor grantfunding.
Section710. Miscellaneousprovisions.

Notwithstandingany otherprovisionsof this chapter,the departmentor
a primary contractor,with the approval of the department,may award
grantsthat promotehealthylifestyles through educationprogramswhich
incorporate tobacco use prevention and cessation services. Education
programsmay includeInternet or computer-basedinstruction and health
and fitness guidancerelating to healthy life choicesand the dangersof
tobaccousein conjunctionwith developmentalandinstructional programs
for schoolathleticcoachesandschoolathletes.

CHAFFER9
COMMONWEALTH UNIVERSAL RESEARCHENHANCEMENT

Section901. Scope.
This chapterdealswith Commonwealthuniversalresearchenhancement

efforts.
Section902. Definitions.

The following wordsandphraseswhenusedin this chaptershall have
the meanings given to them in this section unless the context clearly
indicatesotherwise:

“Advisory committee.” The Health Research Advisory Committee
establishedin section903(b).

“Applicant.” Anyof thefollowing locatedin this Commonwealth:
(1) A person.
(2) An institution.
(3) An entity establishedundertheactof August24, 1951 (P.L.1304,

No.315), knownastheLocal HealthAdministrationLaw.
“Biomedical research.” Comprehensiveresearch pertaining to the

applicationof the natural sciencesto the study and clinical practiceof
medicine at an institution, including biobehavioral researchrelated to
tobaccouse.

“Clinical research.” Patient-orientedresearchwhich involves direct
interactionand study of the mechanismsof humandisease,including
therapeuticinterventions,clinical trials, epidemiologicaland behavioral
studiesandthedevelopmentof newtechnology.

“Department.” TheDepartmentof Health of theCommonwealth.
“Health servicesresearch.”Anyof thefollowing:

(1) Researchon thepromotionandmaintenanceof health,including
biobehavioralresearch.

(2) Researchon thepreventionandreductionof disease.
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