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DEPARTMENT OF HEALTH



Clean Indoor Air Act

Application for Exception

For Cigar Bar, Drinking Establishment, or Tobacco Shop



This form is to be used to apply for the exception of certain Cigar Bars, Drinking Establishments, or Tobacco Shops from the Pennsylvania Clean Indoor Air Act, PA 35 P.S. 230.1.  The applicant must submit the completed forms to the Pennsylvania Department of Health (DOH) which will review the materials and establish a schedule for annual renewal requests.  A Cigar Bar, Drinking Establishment, or Tobacco Shop must complete an Application for Exception form and obtain written approval by the Department of Health.  The DOH will not process an incomplete application.


To be considered for exception, all Sales and Use Tax (SUT) reporting must be filed electronically through the Pennsylvania Department of Revenue Etide system.  All SUT information must be reported by location.  Consolidated filings are not acceptable.

An Exception Application must be filed for each location when you have multiple locations.  Processing may take up to forty-five (45) days.

This form can be printed and completed by hand, or be completed electronically by tabbing from field to field and entering the required information.  Once the information is completely entered, save a copy and print the completed form for submission to the Department of Health at the address listed below: Definitions used in this application are located in Section X on pages 11 - 12. 

After completing the form, the application and supporting documentation can be mailed to:
Division of Tobacco Prevention and Control

Attention:  Clean Indoor Air Act

Pennsylvania Department of Health
Room 1032 Health & Welfare Building

625 Forster Street

Harrisburg, PA 17120-0701

If you are uncertain about how or where to submit the application, or would like more information, call the Clean Indoor Air Help Line at 1-877-835-9535.  You can also learn more at 
http://www.dsf.health.state.pa.us/health/cwp/view.asp?q=250974 
. 
Section I

Checklist of Required Documentation

Complete and return as the cover sheet to your application.

	Section
	Required Documentation
	Attached (Yes, No or N/A)
	If Not Attached, Explanation
	Included (Yes, No or N/A)

(Department of Health use ONLY)

	I
	Checklist
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	II
	Establishment Type
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	III
	Business Operator Information
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	IV
	[image: image1.wmf] Cigar Bar

[image: image2.wmf] Drinking Establishment

[image: image3.wmf] Tobacco Shop
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	V
	Under 18 years of Age & Signage Policy Attestation
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	VI
	PLCB Approval Letter
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	VII
	Establishment Description
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	VIII
	Submission/Affidavit Agreement Signed
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 


	IX
	Sales Projection Information Form
	 FORMDROPDOWN 

	     
	 FORMDROPDOWN 



Section II 
Type of Establishment: [image: image4.wmf]MacroButton "FollowLink"Cigar Bar 
, [image: image5.wmf] MacroButton "FollowLink"Drinking Establishment, 
 or [image: image6.wmf] MacroButton "FollowLink"Tobacco Shop 

 (Definitions on Pages 11-12 or double click on link)

Business Name MacroButton "FollowLink"
 
:            
                                              
Trade Name of Business MacroButton "FollowLink"
 
:      
Sales Tax License Number:       
EIN:      
      Date Business Established:      
Business Physical Address:      
City:       





County:      
State:      




Zip Code:       -      

Business Mailing Address:      
           (if different from physical address)

City:       FORMTEXT 

     
 





County: 
State:        Zip Code:       -         Business Telephone Number:       -     -     
Section III
Business Operator Information:

Name:      
Address:      
City:       FORMTEXT 

     






County: 
State:      
Zip Code:       -      

Bus. Operator Mailing Address:      
      (if different from physical address)

City:       FORMTEXT 

     
 





County: 
State:         




Zip Code:       -      

Telephone Number:      -     -       
Fax Number:       -    -    

Email Address:      
Section IV
For Cigar Bars: 
License Identification Number or “LID”:          License Number:                    
Cigarette Dealer’s License Number:      
 

Cigarette Vending Machine License Number:      
Name of Licensee:      
Licensee Street Address:      
City:       FORMTEXT 

     
 





County: 
State:         





Zip Code:       -      

Licensee Mailing Address:      
                                           (if different from physical address)
City:       FORMTEXT 

     
 





County: 
State:        Zip Code:       -           Licensee Telephone Number:      -     -       
For Drinking Establishments: 

License Identification Number or “LID”:          License Number:               
License Expiration Date:      
     
Name of Licensee:      
Licensee Street Address:      
City:       FORMTEXT 

     
 





County: 
State:         





Zip Code:       -      

Licensee Mailing Address:      
                                           (if different from physical address)
City:       FORMTEXT 

     
 





County: 
State:         





Zip Code:       -      

Licensee Telephone Number:      -     -       

For Tobacco Shops: 

Cigarette Dealer’s License Number:      

Section V

The Department of Health recognizes that the establishment may not be able to provide the required sales and use tax information for the preceding year.  For purposes of this application for exception, the Clean Indoor Air Act allows cigar bars, drinking establishments and tobacco shops to project annual gross sales and sales of on premises food or sales of tobacco and tobacco related products. 
Attached are copies of the following documents: (check relevant box)
[image: image7.wmf] Cigar Bar: A Sales and Use Tax report provided to the Department of Revenue for the preceding calendar year that documents the proposed exception location had total annual sales of tobacco products, including tobacco, accessories or cigar storage lockers or humidors of at least 15% of the combined gross annual sales of the establishment.

[image: image8.wmf] Drinking Establishment: A Sales and Use Tax report provided to the Department of Revenue for the preceding calendar year that documents the proposed exception location had total annual sales of food sold for on premise consumption of less than or equal to 20% of the combined gross annual sales of the establishment.

[image: image9.wmf] Tobacco Shop: A Sales and Use Tax report provided to the Department of Revenue for the preceding calendar year that documents the proposed exception location whose sales of tobacco and tobacco related products, including cigars, pipe tobacco and smoking accessories, comprised of at least 50% of the gross annual sales of the establishment.

[image: image10.wmf] Applicant does not have tax records documenting the required on premise food sales or tobacco and tobacco related product sales for the preceding year.   A sales projection for the next calendar year is attached.  (Note: the sales projection form is on page 9 & 10 of this document.)
(Note: All subsequent Exception Applications and/or Exception Renewal Applications must include an official Department of Revenue Sales and Use Tax Report)

[image: image11.wmf] I attest to the policy that prohibits individuals under the age of 18 years of age.  Signage is posted in the appropriate places.  (Note: a licensee may be cited for allowing a minor under the age of 18 on its premises, which could also lead to the loss of the licensee’s exception from Department of Health.)

Section VI

Form PLCB Approval Letter
When the PLCB approves an application for a liquor license, the approval letter notes the areas that are licensed.  If the area for which the exception is sought has already been approved, please submit the approval letter showing the licensed areas and circle the proposed smoking area.  If the area in question is not yet licensed, then the applicant would need to submit to the PLCB a Form PLCB-49, Application for Extension of Retail License to Cover Additional Premises.  In that case, a copy of the Form PLCB-49 should be submitted along with the approval letter.
[image: image12.wmf] Attached is a copy of the Approval Letter from the PLCB’s Bureau of Licensing indicating the licensed portions of premises and further indicating the area for which the exception is sought.

[image: image13.wmf] The area for which the exception is sought is not currently licensed.  Attached is a Form PLCB-49 License Extension which has been submitted to the PLCB.

Section VII
Establishment Description:  (Check relevant box.)

The CIAA provides for a Cigar Bar exception.

[image: image14.wmf] The Cigar Bar has:

· The establishment has a valid restaurant liquor license, a malt or brewed beverage distributor’s license or an eating place retail dispenser license.  
· The establishment has total annual sales of tobacco products, including tobacco, accessories or cigar storage lockers or humidors of at least 15% of the combined gross sales of the establishment.
The CIAA provides for a Drinking Establishment exception.  

[image: image15.wmf] The Drinking Establishment has: 

· The establishment has a valid restaurant liquor license or an eating place retail dispenser license.  

· The establishment has total annual (calendar year) sales of food sold for on-premise consumption of less than or equal to 20% of the combined gross sales.
· The establishment does not permit individuals under the age of 18 years of age in the establishment at any time or for any reason. This includes children of business owners or children accompanied by adults entering the establishment to pick up take out food. The establishment posts signage at all entrances stating “No one under the age of 18 permitted”.  
· The establishment posts signage at all entrances stating smoking is permitted.

[image: image16.wmf] The Tobacco Shop is defined as a business establishment whose sales of tobacco and tobacco related products, including cigars, pipe tobacco and smoking accessories, are equal to or greater than fifty percent (50%) of the gross annual (calendar year) sales.

Section VIII
By submitting this application I agree to the following:  Access to records.--A Cigar Bar, Drinking Establishment, and Tobacco Shop shall make available all books, accounts, revenues, receipts and other information to the Department of Health, the Department of Revenue, State licensing agency or county board of health as necessary to enforce the Clean Indoor Air Act.
By submitting this application, you authorize the Pennsylvania Department of Health to access any and all financial or business records filed with the Commonwealth of Pennsylvania or any of its political subdivisions or any agency, board, or commission of the Commonwealth on behalf of the establishment for which you seek an exception.
Affidavit of Business Owner:

I am aware that the information contained in this application is subject to reporting to and auditing by the Pennsylvania Department of Health, Pennsylvania Department of Revenue, Pennsylvania Liquor Control Board, the Pennsylvania State Police and/or the Bureau of Liquor Control Enforcement.  The undersigned hereby affirms that the foregoing information is true and correct to the best of said person’s knowledge, information and belief; said affirmation being made subject to the penalties prescribed by 18 Pa.C.S.A  §4909 (unsworn falsification to authorities)

Signature of Authorized Representative: 

Date:      


    Title of Authorized Representative:     
(Space for Notary):

Commonwealth of      



County of      
Subscribed and sworn to before me this     day of  FORMDROPDOWN 
, 20   .

Notary Public of the Commonwealth of Pennsylvania

MY COMMISSION EXPIRES        . 
By.      
Please send your completed form to:

Division of Tobacco Prevention and Control

Attention:  Clean Indoor Air Act
Pennsylvania Department of Health
Room 1032 Health & Welfare Building

625 Forster Street

Harrisburg, PA 17120-0701

Section IX

Sales Projection Information Form
The CIAA requires the Department of Health to verify the below information against actual revenues with the Department of Revenue within six months of the annual projection. 
Check the appropriate box and complete all the information in the associated table.  The twelve month projection period for establishments should enter projected amounts beginning for the month following the month they apply.  Applicants should report their projected sales information based on their established sales tax return filing frequency.  Monthly filers would enter sales data in each month; quarterly filers would enter sales data in March, June, September, and December.
[image: image17.wmf] Cigar Bar or Tobacco Shop

Enter Specific Projected Sales information for one Calendar Year  FORMDROPDOWN 
 -  FORMDROPDOWN 
  Below: 

	
	Sales Information
	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 


	1.
	Total Gross SalesMacroButton "FollowLink"
 (taxable & non-taxable) (see definition on page 14)
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      

	2.
	Total Tobacco and Tobacco Related Product Sales (taxable and non-taxable)
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      


All applicants that are approved must be in compliance with the Department of Revenue Sales and Use Tax requirements the month following the exception approval.

The CIAA also allows a drinking establishment to project its annual gross sales and projected estimates of total annual food sales with projected totals for on-premises food consumption sales.
[image: image18.wmf] Drinking Establishment – Bar
Enter Specific Projected Sales information for Calendar Year  FORMDROPDOWN 
 -  FORMDROPDOWN 
 Below:
	
	Sales Information
	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 

	Month 

 FORMDROPDOWN 


	1.
	Total Gross Sales (taxable & non-taxable) 
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      

	2.
	Total Food 

Sales
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      

	3.
	Total On-Premises Consumption Food Sales
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      
	$      


All applicants that are approved must be in compliance with the Department of Revenue Sales and Use Tax requirements the month following the exception approval.

Section X

Definition:

Cigar Bar
The CIAA provides an exception for a Cigar Bar by completing an Application for Exception form and obtaining written approval by the Department of Health.  

The exception allows a Cigar Bar to apply for an exception if the establishment meets the following requirements:  

· The establishment has a valid restaurant liquor license, a malt or brewed beverage distributor’s license or an eating place retail dispenser license.  

· The establishment has total annual sales of tobacco products, including tobacco, accessories or cigar storage lockers or humidors of at least 15% of the combined gross sales of the establishment.

Drinking Establishments (Restaurant Liquor Licensees and Eating Place Retail Dispenser Licensees)
The CIAA provides for an exception for a Drinking Establishment by completing an Application for Exception form and obtaining written approval by the Department of Health.  

The term “Drinking Establishments” specifically excludes a “night club”, which is defined in the CIAA as a “public hall or hall for which admission is generally charged and which is primarily or predominately devoted to dancing or to shows or cabarets as opposed to a facility that is primarily a bar, tavern, or dining facility.”  The CIAA defines a “night club” as a public place and as a place of employment that must be smoke free.

The exception allows a Drinking Establishment that has an enclosed bar area within its bar-restaurant establishment and meets the following requirements:

· The establishment has a valid restaurant liquor license or an eating place retail dispenser license.  

· The smoking area of the establishment is a physically connected or adjacent enclosed area which is separate from the eating area.
· The smoking area of the establishment has a separate air system and a separate outside entrance.

· The establishment does not permit individuals under the age of 18 in the enclosed smoking area of the establishment at any time or for any reason. This includes children of business owners or children accompanied by adults entering the establishment to pick up take out food. The establishment posts signage at all entrances to the smoking area stating “No one under the age of 18 permitted.” 

· The establishment posts signage at all entrances to the smoking area stating “smoking is permitted”. 
(This section continued on next page)
· The sales of food consumed in the smoking area where smoking is permitted must be less than or equal to twenty percent (20%) of the combined annual (calendar year) gross sales within the permitted smoking area.  

Tobacco Shop

The CIAA provides an exception for a Tobacco Shop. A Tobacco Shop is defined as a business establishment whose sales of tobacco and tobacco related products, including cigars, pipe tobacco and smoking accessories, are equal to or greater than fifty percent (50%) of the gross annual (calendar year) sales.
Business Name
Formal name used by companies to identify themselves and distinguish their businesses from others, such as corporate name, partnership name, etc. 

Trade Name
The name by which people know your business such as a “doing business as” name or popular name.  

Total Gross Sales
Total invoice value of sales, before deducting for customer discounts, allowances, or returns. 

[image: image19.png]






(CIAAEX_V_1.2 July 27, 2009)
Page 2 of 12

_1310192567.unknown

_1310192571.unknown

_1310192573.unknown

_1310192576.unknown

_1310192577.unknown

_1310192578.unknown

_1310192575.unknown

_1310192572.unknown

_1310192569.unknown

_1310192570.unknown

_1310192568.unknown

_1310192563.unknown

_1310192565.unknown

_1310192566.unknown

_1310192564.unknown

_1310192561.unknown

_1310192562.unknown

_1310192560.unknown

